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Sir: 

This is an appeal brief in support of an appeal from the April 3, 2003 Final 
Rejection of Claims 1-4, 6, 19, 21, 22 and 24-26 and the subsequent Advisory Action 
mailed July 9, 2003. This appeal brief is being filed in accordance with 37 C.F.R. § 
1.192(a), within the two month period allowed from the July 30, 2003 Office date of 
receipt of the notice of appeal. 
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REAL PARTY IN INTEREST 

Black & Decker INC., being the assignee of the present application, is the real 
party in interest. 

RELATED APPEALS & INTERFERENCES 

To the best of Appellant's knowledge, no other appeals or interferences are 
pending which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the present pending appeal. 

STATUS OF THE CLAIMS 

On July 25, 2003, Appellant appealed from the final rejection of Claims 1-4, 6, 
19, 21, 22 and 24-26. Claims 9-18 and 28-35 are allowed. Claims 5, 7, 8, 20, 23 and 27 
are objected to as being dependent upon a rejected base claim, but would be allowable 
if rewritten in independent form including all of the limitations of the base claim(s) and 
any intervening claims. The rewriting of conditionally allowed Claims 5, 7, 8, 20, 23 and 
27 is deferred pending the outcome of this appeal. 

STATUS OF AMENDMENTS 

No amendment to the claims has been filed or is pending subsequent to the entry 
of the final rejection. 
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SUMMARY OF THE INVENTION 

The following summarizes Applicants' specification, paragraphs [0005] and 
[0015] through [0021], and refers to Applicants' Figures 1-3. 

The present invention relates to a control panel for a portable electric generator. 
The control panel is segmented into a plurality of distinct regions or "zones", each zone 
having logically related and organized components to minimize the possibility of an 
operator accidentally selecting the wrong control or mistakenly trying to engage the plug 
of a power extension cord with an improper electrical outlet of the generator. 

In the examples of Figures 1, 2 and 3, a control panel 10 having the features of 
Appellant's invention is associated with a generator 12 having a frame 14 which 
supports an internal combustion engine 16. The control panel 10 includes a plurality of 
switches and electrical receptacles, and is divided into a plurality of distinct regions or 
"zones" 18, 20 and 22. 

The frame 14 further includes tubular frame members 14a, 14b and 14c which 
are disposed generally parallel to one another, and which further help to demarcate the 
three distinct zones 18, 20 and 22 of control panel 10. Each zone 18, 20 and 22 
includes a horizontally laid out, generally rectangular area, and each of the zones are 
arranged parallel to one another. The uppermost zone 18 includes an ON/OFF engine 
switch 24 at one longitudinal end of the zone 18 and a main circuit beaker switch 26 at 
the opposite longitudinal end of the zone. The switches 24 and 26 are further separated 
by an indicia member or area 28 in which a company name or other indicia identifying 
the manufacturer of the generator 12 may be included. The first zone 18 of the control 
panel 10 is further formed so as to be inclined slightly, relative to the other zones 20 and 
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22, to present slightly easier access to the switches 24 and 26. Rocker style switches 
are shown for switches 24 and 26, but virtually any other form of switch can be 
incorporated. 

The second zone 20 is also configured as an elongated, rectangular region. The 
second zone 20 includes a plurality of electrical receptacles or outlets 30, 32, 34 and 36 
arranged within a first sub-region 20a. Outlets 30 and 36 are conventional twist lock 
receptacles for use with mating male twist lock electrical plugs. Outlets 30 and 36 
preferably are capable of supplying 20 to 30 amps of current. Electrical outlets 32 and 
34 are ground fault interrupter (GFI) electrical outlets which each supply 120VAC and 
preferably are capable of supplying up to 20 amps of current or more. 

Thermal circuit breakers 38, 40, 42 and 44 are each associated with a respective 
one of the outlets 30-36. Advantageously, each thermal breaker 38-44 is disposed 
closely adjacent the electrical receptacle 30-36 with which it is associated. Thus, 
thermal breaker 38 is associated with outlet 30, thermal breaker 40 is associated with 
outlet 32, thermal breaker 42 is associated with outlet 34, and thermal breaker 44 is 
associated with outlet 36. 

A voltage selector switch 46 is disposed within a second sub-region 20b of 
second zone 20 while a 120/240VAC electrical outlet 48 is disposed within a third sub- 
region 20c of second zone 20. The voltage selector switch 46 includes a rocker style 
switch which is laid out horizontally. Indicia 46a to the left of switch 46 indicates to the 
user that depressing the left side of the switch selects the outlets 30-36 for maximum 
120VAC power. Pressing the right side of switch 46 selects outlet 48 for 240VAC 
operation. The placement of the switch 46 in between the group of outlets 30-36 and 
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outlet 48, along with its horizontal positioning, helps to ensure that the operator realizes 
which electrical receptacles are being selected for use. By requiring the operator to 
push the left side of the switch 46 if one or more of the electrical outlets 30-36 are to be 
used, or to depress the right side of the switch 46 if outlet 48 is to be used, there is a 
further degree of logical control introduced into the selection of which outlets 30-36 and 
48 the operator is selecting for use. This added logical control helps to ensure that the 
operator will not inadvertently select the wrong outlet, via switch 46, for use in a given 
application. 

The 120/240VAC electrical outlet 48 is disposed at the longitudinally opposite 
end of the zone 20b from the 120VAC electrical outlets 30-36. This further helps to 
reduce the possibility that the operator may inadvertently attempt to plug a 120VAC 
electrical plug into the 120/240VAC outlet 48. 

The third zone 22 includes an "Idle Control" on/off switch 52. This switch is 
typically used less frequently than switches 24, 26 or 46, and is therefore disposed at 
the lowermost area of the control panel 10. Switches 24 and 26, being much more 
commonly used, are disposed in the first zone 18. The auto throttle on/off switch 52 is 
used to choose whether or not the gas engine 16 will run at one constant speed, or 
throttle up and throttle down automatically depending on current draw on the generator 
12. 
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ISSUES 

Appellant presents the following issues for review: 

Whether Claims 1-4, 6, 19, 21, 22 and 24-26 are unpatentable under 35 U.S.C. 
§1 03(a) as being obvious over Appellant's disclosed Prior Art device in view of U.S. 
patent 4,721 ,070 to Tanaka et al. 

Whether Claims 1-4, 6, 19, 21, 22 and 24-26 are unpatentable under 35 U.S.C. 
§1 03(a) as being obvious over Appellant's disclosed Prior Art device. 

GROUPING OF THE CLAIMS 

Claims 1 -4, 6, 1 9, 21 , 22 and 24-26 stand or fall together. 

BACKGROUND OF THE INVENTION 

Portable electric generators are used in a wide variety of applications. Such 
applications include use at construction sites for powering various electric power tools 
such as drills, saws, lights, electric heaters, etc., as well as in residential applications for 
providing a back-up source of electric power in the event of a power outage. Such 
portable electric generators typically have a control panel with a plurality of electrical 
outlets and switches for selecting certain outlets thereof for use. For example, 
generators which provide either 120V AC or 240VAC use a switch by which the user 
selects either 120VAC or 240VAC operation. Circuit breakers are also often included at 
various locations on the control panel. 

Typically, the above-described outlets, breakers and switches are not logically 
organized on the generator control panel. This can lead to considerable confusion on 
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the part of the user in the event the user is in a hurry to plug a power cord into one of 
the outlets of the generator or if lighting conditions are not acceptable, leading to 
difficulty in the operator seeing the switches, outlets or breakers that the user needs to 
access. 

THE EXAMINER'S RATIONALE 

The Examiner provided two rationales in rejecting Claims 1-4, 6, 19, 21, 22 and 
24-26 as stated in his final rejection (a copy of the Office Action mailed April 3, 2003, 
placing the present application under final rejection is provided in attached Appendix D). 

First, it would have been obvious to logically organize the control elements of 
Appellant's disclosed Prior Art device into different zones as taught by U.S. patent 
4,721,070 to Tanaka et al. 

Second, it would have been obvious to logically organize control elements of 
Appellant's disclosed Prior Art device into different zones, since what is involved would 
have been a mere rearranging of the control elements of the Prior Art device. It has 
been held that rearranging parts of an invention involves only routine skill in the art. In 
reJapikse, 86 U.S.P.Q. 70. 

ARGUMENTS 

Appellant initially notes that the '070 patent to Tanaka et al. appears to disclose a 
portable engine operated electric generator. A control panel 8 is connected to a frame 
member 2, which includes a base board 8a which faces lateral to the frame member 2. 
AC/DC outlets 8c and AC/DC output terminals 8d are mounted on the base board 8a. A 
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side board 8b extends approximately at a right angle from an upper portion of the base 
board 8a. Frequency and output voltage indicators 8e and switches 8f are supported by 
the side board 8b. In summary, the '070 patent to Tanaka et al. appears to teach a 
control pane! mounted from a portable engine operated electric generator that provides 
AC/DC outlets and output terminals on one surface and separately provides frequency 
and output voltage indicators as well as switches for control of the generator on a 
second surface. 

Appellant also initially notes that Appellant's specification, in paragraph [0002], 
discloses in part "Such portable electric generators typically have a control panel with a 
plurality of electrical outlets and switches for selecting certain outlets thereof for use. 
For example, generators which provide either 120VAC or 240VAC use a switch by 
which the user selects either 120VAC or 240VAC operation." The Examiner noted in the 
Final Office Action mailed April 3, 2003 and again in the Advisory Action mailed July 9, 
2003, that Appellant "concentrated the arguments exclusively around the Tanaka et al. 
('070) reference and did not take in[to the] account that Applicants' disclosed Prior Art 
has been used as a primary reference in the rejection of Claims 1-4, 6, 19, 21, 22 and 
24-26." During prosecution, Appellant did not contest, and at this time does not contest, 
the disclosure of switches and outlets positionable on a control panel of a portable 
electric generator as Prior Art. It is well known in the art of portable electric generators 
to use a control panel having switches and outlets positionable thereon. 

In contrast to both Appellant's admitted Prior Art and the '070 patent to Tanaka et 
al., however, Appellant's invention divides a control panel for a portable electric 
generator into at least first and second zones having first and second electrical outlets, 
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capable of providing first and second voltage outputs, respectively, positioned at 
longitudinally opposed first and second ends of the second zone. A switch is located 
between the first and second electrical outlets which is used to select between the first 
and second electrical outlets. Additional switches and breakers which have greater or 
lesser frequency of use are positioned on various ones of the three zones. It is a 
principal advantage of the control panel of Appellant's invention that the control panel 
has first and second electrical outlets disposed at opposite ends of a single given zone. 
Specifically, positioning the switch between the first and second electrical outlets 
reduces the likelihood of an operator inadvertently selecting the wrong outlet for use. 

THE EXAMINER HAS FAILED TO ESTABLISH A PRIMA FACIE CASE OF 

OBVIOUSNESS 

It is well settled that "a prima facie case of obviousness is established when the 
teachings from the prior art itself would appear to have suggested the claimed subject 
matter to a person of ordinary skill in the art". In re Rinehart, 531 F2d 1048, 1049 (U.S. 
Ct. of Customs and Patent Appeals, 1976). The U.S. Supreme Court has identified 
three primary criteria for establishing obviousness. These are: 1) determination of the 
scope and content of the prior art; 2) determination of the differences between the prior 
art and the claims at issue; and 3) determination of the level of ordinary skill in the 
pertinent art. Graham v. John Deere, 383 U.S. 1,17 (1966). In rejecting claims under 35 
U.S.C. §103, it is incumbent upon the Examiner to establish a factual basis to support 
the legal conclusion of obviousness. See In re Fine, 837 F.2d 1071, 1073, (Fed. Cir. 
1988). In so doing, the Examiner is expected to make the factual determinations set 
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forth as noted above in Graham v. John Deere, and to provide a reason why one having 
ordinary skill in the pertinent art would have been led to modify the prior art or to 
combine prior art references to arrive at the claimed invention. 

In the case In re Vaeck, the Federal Circuit noted that two criteria must be met 
for prima facie obviousness to exist: 1) there must be some suggestion or motivation in 
the references or generally available knowledge to a person of skill in the arts to modify 
or combine the references; and 2) there must be a reasonable expectation of success. 
Both the motivation and the reasonable expectation of success must be found in the 
prior art and not in the Applicant's disclosure. 947 F2d 488, 493 (Fed. Cir. 1991). See 
also Uniroyal, Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 1051 (Fed. Cir.) cert, denied, 
488 U.S. 825 (1985). These showings by the Examiner are an essential part of 
complying with the burden of presenting a prima facie case of obviousness. Note, In re 
Oetiker, 977 F.2d 1443, 1445 (Fed. Cir. 1992). 

It is respectfully submitted that the Examiner has failed to fully determine the 
scope and content of the prior art and to correctly determine the differences between 
the prior art and the claims at issue in both rationales used to reject Claims 1-4, 6, 19, 
21, 22 and 24-26. It is also respectfully submitted that the Examiner has not met the 
burden of providing any reason a person having ordinary skill in the art would have 
been led to modify the prior art or to combine the prior art references to arrive at the 
claimed invention. The Examiner has therefore failed to establish a prima facie case of 
obviousness. 
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EXAMINER'S FIRST RATIONALE 

It is respectfully submitted that the Examiner's first rationale, that it would have 
been obvious to logically organize the control elements of Appellant's disclosed Prior Art 
device into different zones as taught by U.S. patent 4,721,070 to Tanaka, fails for 
several reasons. 

TANAKA ET AL DOES NOT SUPPLY THE MISSING FEATURES IN APPELLANT'S 

ADMITTED PRIOR ART 
The control panel disclosed in Tanaka et al. does not show or suggest the control 
panel set forth in Claim 1 of the present invention. Claim 1 calls for a first electrical 
outlet which is disposed adjacent a first longitudinal end of the second zone, and a 
second electrical outlet disposed adjacent a second longitudinal end of the second 
zone, and a voltage selector switch disposed longitudinally inbetween said first and 
second el ectrical outlets for allowing the user to select either the first outlet or the 
second outlet for use. Tanaka et al. does not disclose or suggest any such structure. In 
Tanaka, the two AC outlets 8c are positioned immediately adjacent one another with no 
form of selector disposed longitudinally in between these two outlets. In fact, no selector 
switch whatsoever is disposed in between the AC/DC outputs 8d, or in between the 
outputs 8d and outlets 8c. Furthermore, the function of switches 8f is not given in the 
specification. Presumably, however, this switch has nothing to do with being able to 
select one or the other of the outlets because the outlets 8c are not described as 
providing different voltage outputs. 
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Modifying Appellant's Prior Art device (identified as noted herein as known parts 
mounted on a control panel) with Tanaka et al. cannot render Claim 1 obvious. Rejected 
claims 2-4 and 6 depend directly from Claim 1 and are therefore not obvious. Claim 19 
specifically sets forth the two electrical outlets disposed adjacent opposite longitudinal 
ends of the second zone, and the switch being disposed in between the two electrical 
outlets. This structure is not suggested by Tanaka et al. Modifying Appellant's Prior Art 
with Tanaka et al. cannot render Claim 19 obvious. Rejected Claims 21, 22 and 24-26 
depend directly from Claim 19 and are therefore not obvious. 

THE EXAMINER HAS IMPERMISSIBLY SELECTED ONLY SELECTED 
PORTIONS OF THE REFERENCED ART 
In Bausch & Lomb v, Barnes-Hind/Hydrocurve, Inc., the Federal Circuit stated: 
"It is impermissible within the framework of section 103 to pick and choose 
from any one reference only so much of it as will support a given position 
to the exclusion of other parts necessary to the full appreciation of what 
such reference fairly suggests to one skilled in the art." 796 F2d 443, 448 
(Fed. Cir. 1986). 

By relying on the Tanaka et al. reference only for the limitation of a control panel 
having different zones, the Examiner has impermissibly ignored what Tanaka et al. £ 070, 
as a whole teaches, and what Tanaka et al. '070 does not teach or suggest. At best, 
Tanaka et al. merely discloses the positioning of control switches on a first panel face 
and positioning of electrical outlets on a second panel face. The second panel face is 
positioned at approximately a right angle to the first panel face and therefore separates 
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control switches from electrical outlets in an illogical fashion. Tanaka et al. therefore 
teaches a component arrangement similar to that disclosed by Appellant's admitted 
Prior Art; that is, a grouping of components that suffers from the same illogical 
component arrangement problems solved by Appellant's invention. Tanaka et al., 
therefore does not teach or suggest Appellant's claimed invention. One skilled in the art 
would not be motivated to modify Appellant's Prior Art device with Tanaka et al. '070 to 
render Appellant's invention. 

THE EXAMINER HAS FAILED TO SHOW ANY MOTIVATION/SUGGESTION IN THE 
TANAKA ET AL. REFERENCE AND/OR APPELLANTS ADMITTED PRIOR ART TO 
SUPPORT AN OBVIOUSNESS REJECTION 

In the Tanaka et al. reference, as noted above, there is no discussion 
whatsoever as to the function of switch 8f, let alone that the switch 8f is being used to 
select one or the other of the outputs 8d or outlets 8c. The switch 8f is not even located 
on the same side of the outer panel. Importantly, there is further no suggestion that the 
electrical outlets 8c and 8d provide different output voltages, let alone that the switch is 
(or could be) used to select one or the other of the outlets. As further evidence of a lack 
of motivation/suggestion, the outlets 8c and 8d of Tanaka et al., in direct contrast to 
Appellant's invention, are adjacently and vertically arranged, rather than longitudinally 
spaced. Because nothing in Appellant's admitted Prior Art would suggest placing the 
first and second outlets at different longitudinal ends of a single zone, Appellant's own 
teaching must be used in combination with Tanaka et al. to even arrive at the limitation 
of longitudinally separated outlets positioned at ends of a control panel zone. 
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Absent even a teaching that the outputs 8d and outlets 8c provide different 
voltages, it cannot possibly be said that one of ordinary skill in the art would have been 
motivated to separate the outlets/outputs at different longitudinal ends of the same 
control panel zone, and to then longitudinally locate a switch between them for 
controlling which outlet/output is used. As evident from these shortcomings, Tanaka et 
al. provides absolutely nothing that would suggest to one of ordinary skill in the art the 
desirability of forming a control panel having features (restated from the claims) of: 

a first electrical outlet providing a first output voltage provided at a first longitudinal end 
of a zone of the control panel; 

a second electrical outlet providing a second output voltage different from the first output 
voltage provided at a second longitudinal end of the zone; and 

a voltage selector switch is provided that is disposed longitudinally in between the first and 
second electrical outlets for allowing a user to logically select one or the other of the electrical 
outlets for use. 

It is submitted that the desirability and motivation to construct the control panel 
as claimed in the present application only becomes apparent after reviewing Appellant's 
own application. The reference cited by the Examiner, and Appellant's admitted Prior 
Art device, together or singly, completely fail to suggest any motivation or desirability for 
combining them in the manner in which the Examiner has done so, unless one 
considers the teachings in the "Summary" and "Detailed Description" portions of 
Appellant's application. It is well known that Appellant's own disclosure cannot be used 
as a "roadmap" to pick and choose isolated features from different references, in an 
effort to deprecate, or, in the present case, create the claimed invention, without 
something in the references themselves that clearly suggest the motivation and/or 
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desirability of making the combination. See Ecolochem, Inc. v. S. California Edison Co., 
227 F.3d 1361, 1371 (Fed. Cir. 2000); See also In re Fine, 837 F.2d 1071 (Fed. Cir. 
1988). 

EXAMINER'S SECOND RATIONALE 

It is respectfully submitted that the Examiner's second rationale, that it would 
have been obvious to logically organize control elements of Appellant's disclosed Prior 
Art device into different zones, since what is involved would have been a mere 
rearranging of the control elements of the Prior Art device, also fails for several reasons. 

THE EXAMINER HAS FAILED TO SHOW ANY MOTIVATION/SUGGESTION IN 
APPELLANT'S ADMITTED PRIOR ART TO SUPPORT AN OBVIOUSNESS 

REJECTION 

The Examiner has failed to show any motivation or suggestion, using only 
Appellant's admitted Prior Art, that would reasonably lead or suggest to one of ordinary 
skill in this art the desirability of grouping the electrical outlets and the selector switch 
into zones, as claimed in the present application. As noted above, it is well known a 
prior art reference must itself suggest the desirability or motivation to make the 
combination. In re Vaeck at 493. This requirement prevents that which is taught by the 
inventor from being used against the inventor. See In re Dembiczak, 175 F.3d 994 (Fed. 
Cir. 1999). 

As noted herein, Appellant's admitted Prior Art includes only the admission that 
portable electric generators typically have a control panel with a plurality of electrical 
outlets and switches for selecting certain outlets thereof for use, for example, 
generators providing either 120VAC or 240VAC using a switch by which the user 
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selects either 120V AC or 240VAC operation. Nowhere in Appellant's admitted Prior Art 
is there a suggestion or motivation to provide outlets or switches on a control panel in 
different zones. 

It is submitted that the desirability and motivation to construct the control panel 
as claimed in the present application, including the use of separate zones, only 
becomes apparent after reviewing Appellant's own application. Appellant's admitted 
Prior Art device completely fails to suggest any motivation or desirability for combining 
the admitted Prior Art with a control panel arranged in zones in the manner in which the 
Examiner has done so, unless one considers the teachings in the "Summary" and 
"Detailed Description" portions of Appellant's application. Appellant's own disclosure 
cannot be used as a "roadmap" to pick and choose isolated features from different 
references, in an effort to deprecate, or, in the present case, create the claimed 
invention, without something in the references themselves that clearly suggest the 
motivation and/or desirability of making the combination. Ecolochem at 1371. 

THERE IS NO LEGALLY RECOGNIZED 'GIST' OF AN INVENTION 
In W.L. Gore & Associates, Inc. v. Garlock, the Federal Circuit stated "In 
determining obviousness, there is no legally recognizable or protected 'essential', 'gist' 
or 'heart' of the invention." 721 F2d 1540, 1548 (Fed. Cir. 1983). By summarizing the 
invention as a "mere rearranging of the control elements of the Prior Art device", the 
Examiner has improperly limited the invention to its 'gist' and has not considered the 
invention as a whole. In its most simplified main configuration, or 'gist', Appellant's 
invention does arrange control panel elements known in the art into zones, however, the 
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claimed control panel of Appellant, as a whole, includes limitations not taught or 
suggested by merely rearranging the known control panel elements into zones. These 
limitations include a control panel having first and second electrical outlets disposed at 
opposite ends of a selected control panel zone. The first and second electrical outlets 
have first and second voltage outputs which differ from one another. A switch for 
selecting between the first and second electrical outlets is positioned between the first 
and second outlets to select one of the different voltages. These limitations, considered 
as a whole, are not taught or suggested by the Appellant's Prior Art device. 

Appellant's invention solves the problem inherent in both Appellant's admitted 
Prior Art and the '070 patent to Tanaka, that prior control panels are not logically 
arranged to reduce the likelihood that an operator can inadvertently plug a power cord 
into an incorrect outlet, or inadvertently selecting the wrong outlet via the control switch. 
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Conclusion 

Appellant respectfully submits that Appellant's admitted Prior Art, with or without 
the teachings of Tanaka et al., does not teach, let alone suggest, the Appellant's 
invention as presently claimed. The Examiner has therefore not presented a prima facie 
case of obviousness. To the contrary, the Examiner has used the Appellant's own 
disclosure to provide the suggestion and motivation to combine the Tanaka et al. 
reference with Appellant's admitted Prior Art in forming the rejection under 35 U.S.C. 
§103. 

Appellant's invention provides a novel and non-obvious control panel for a 
portable electric generator having an output selector switch disposed between 
longitudinally spaced apart first and second electrical outlets. The electrical outlets are 
positioned at or adjacent opposed ends of a specified zone of the control panel. The 
switch is operable to select between the opposed electrical outlets having differing 
electrical voltage outputs. These limitations are neither taught nor suggested by the art 
of record. Accordingly, reversal of the final rejection of Claims 1-4, 6, 19, 21, 22 and 24- 
26 is respectfully requested. 


Respectfully submitted, 




Mark D. Elchuk, Reg. No. 33,686 
Thomas J. Krul , Reg. No. 46,842 


Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248) 641-1600 


Serial No. 09/873,468 


Page 18 of 18 


0275L-000453 
Application No. 09/873,468 

APPENDIX FOR APPEAL BRIEF 

A. Copy of Claims 

B. Copy of U.S. Patent No. 4,721 ,070 

C. Copy of Advisory Action 

D. Copy of Final Office Action 



1 of 1 


\- ^ jQ/ 2\ 0275L-000453 

o ^ s\ 


& CLAIMS 

What is claimed is: 

1 . A control panel for a portable electric generator, comprising: 
first zone including at least an ON/OFF switch for the generator; 
second zone disposed adjacent said first zone, said second zone including: 


a 
a 


a first 

zone; 


electrical outlet disposed adjacent a first longitudinal end of said second 


and a second electrical outlet disposed adjacent a second longitudinal end of 
said second zone opposite to said first longitudinal end; 

said first electrical outlet providing a first voltage output and said second 
electrical outlet providing a second voltage output which differs from said first voltage 
output; and 

a voltage selector switch disposed longitudinally in-between said first and second 
electrical outlets for allowing a user to select either said first outlet or said second outlet 

for use. 

2. The control panel of claim 1 , further comprising a third zone disposed 
adjacent said second zone and including a throttle control. 

3. The control panel of claim 1, wherein each of said first and second zones 
comprise rectangular zones orientated horizontally and parallel to one another. 
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4. The control panel of claim 1, wherein said ON/OFF switch is disposed at a 
first longitudinal end of said first zone; and 

wherein said first zone further comprises a circuit breaker disposed at a second 
longitudinal end of said first zone opposite to said first longitudinal end. 

5. The control panel of claim 4, wherein said ON/OFF switch and said circuit 
breaker are separated by an indicia panel disposed at a longitudinally central position of 
said first zone. 

6. The control panel of claim 1, wherein: 

said first electrical outlet is disposed within a first subzone of said second zone, 
and wherein said first subzone includes a plurality of first electrical outlets disposed in 
side-by-side relationship with one another; 

said second electrical outlet is disposed within a second subzone of said second 
zone; and 

said voltage selector switch is disposed within a third subzone of said second 
zone generally horizontally in between said first subzone and said second subzone. 

7. The control panel of claim 1 , wherein said first and second zones are 
demarcated by a plurality of generally parallel extending frame members of a frame of 
said generator. 
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8. The control panel of claim 1 , wherein said first zone is inclined relative to 
said second zone to thereby place said ON/OFF switch at an angle which is easier for a 
user to access. 
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9. A control panel for a portable electric generator having a frame, comprising: 
a horizontally extending, rectangular first zone including at least one switch for 

controlling the generator; 

a horizontally extending, rectangular second zone disposed vertically adjacent 
said first zone, said second zone including: 

a first electrical outlet disposed adjacent a first longitudinal end of said second 

zone; 

and a second electrical outlet disposed adjacent a second longitudinal end of 
said second zone opposite to said first longitudinal end; 

said first electrical outlet providing a first voltage output and said second 
electrical outlet providing a second voltage output which differs from said first voltage 
output; and 

wherein said first and second zones are further demarcated by at least one 
longitudinally extending frame member of said frame of said generator. 

10. The control panel of claim 9, wherein said switch comprises an ON/OFF 

switch. 

11. The control panel of claim 9, further comprising a voltage selector switch 
disposed within said second zone longitudinally inbetween said first and second 
electrical outlets for allowing a user to select either said first electrical outlet or said 
second electrical outlet for use. 
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12. The control panel of claim 9, wherein said voltage selector switch comprises 
a horizontally disposed rocker style switch. 

13. The control panel of claim 10, wherein said ON/OFF switch is disposed 
adjacent a first longitudinal end of said first zone; and 

further comprising a circuit breaker switch disposed adjacent a second 
longitudinal end of said first zone opposite to said first longitudinal end. 

14. The control panel of claim 13, further comprising an indicia panel disposed 
inbetween said ON/OFF switch and said circuit breaker switch within said first zone. 

15. The control panel of claim 9, further comprising a rectangular third zone 
disposed adjacent and parallel to said second zone, said third zone including a control 
for controlling an engine of said generator. 

16. The control panel of claim 13, wherein said ON/OFF switch and said circuit 
breaker switch both comprise vertically oriented rocker style switches. 

17. The control panel of claim 15, wherein said first, second and third zones are 
demarcated by a plurality of parallel disposed frame members of said frame of said 
generator. 
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1 8. The control panel of claim 9, wherein said second zone further comprises a 
plurality of thermal breakers each associated with a respective one of said electrical 
outlets and each disposed closely adjacent its respective said electrical outlet. 
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19. A control panel for a portable electric generator, comprising: 

a horizontally extending, rectangular first zone including at least an ON/OFF 
switch for the generator and a circuit breaker disposed at opposite longitudinal ends of 
said first zone; 

a horizontally extending, rectangular second zone disposed vertically adjacent 
said first zone, said second zone including: 

a first electrical outlet disposed adjacent a first longitudinal 
end of said second zone; and 

a second electrical outlet disposed adjacent a second 
longitudinal end of said second zone opposite to said first 
longitudinal end; 

said first electrical outlet providing a first voltage output and 
said second electrical outlet providing a second voltage output 
which differs from said first voltage output; and 

a switch disposed inbetween said first and second electrical 
outlets within said second zone for selecting for use one or the 
other of said first and second electrical outlets. 

20. The control panel of claim 19, wherein said first and second zones are 
demarcated by a plurality of generally parallel extending frame members of a frame of 
said generator. 
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21. The control panel of claim 19, wherein said switch comprises a horizontally 
orientated rocker style switch. 

22. The control panel of claim 19, further comprising a third zone disposed 
horizontally and adjacent to said second zone; said third zone including a control for 
controlling an engine of said generator. 

23. The control panel of claim 19, further comprising a plurality of thermal 
breakers disposed adjacent respective ones of said electrical outlets and each being 
operably associated with respective ones of said respective electrical outlets. 

24. The control panel of claim 19, wherein said first outlet is disposed within a 
first subzone of said second zone and said second electrical outlet is disposed within a 
second subzone of said second zone; and 

wherein said first subzone includes a plurality of electrical outlets disposed in a 
generally horizontally extending arrangement. 

25. The control panel of claim 19, wherein said ON/OFF switch comprises a 
vertically orientated rocker style switch. 

26. The control panel of claim 19, wherein said circuit breaker switch comprises 
a vertically orientated rocker style switch. 
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27. The control panel of claim 19, wherein said ON/OFF switch and said circuit 
breaker switch are separated by an indicia panel. 
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28. A control panel for a portable electric generator, comprising: 

a horizontally extending, rectangular first zone including at least a first switch 
and a second switch disposed at opposite longitudinal ends of said first zone; 

a horizontally extending, rectangular second zone disposed vertically adjacent 
said first zone, said second zone including: 

a first electrical outlet disposed adjacent a first longitudinal end of 
said second zone; 

and a second electrical outlet disposed adjacent a second 
longitudinal end of said second zone opposite to said first longitudinal end; 

said first electrical outlet providing a first voltage output and said 
second electrical outlet providing a second voltage output which differs 
from said first voltage output; 

a third switch disposed inbetween said first and second electrical outlets within 
said second zone for selecting for use one or the other of said first and second electrical 
outlets; and 

at least one frame member of a frame of said generator for demarcating at least 
one of said first and second zones. 

29. The control panel of claim 28, further comprising a plurality of frame 
members for demarcating said first and second zones. 
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30. The control panel of claim 28, wherein said third switch comprises a 
horizontally orientated rocker style switch. 

31 . The control panel of claim 28, wherein said first switch comprises an 
ON/OFF switch 

32. The control panel of claim 28, wherein said second switch comprises a 
circuit breaker switch. 

33. The control panel of claim 28, further comprising a third zone disposed 
adjacent said second zone and including a fourth switch for controlling said generator. 

34. The control panel of claim 28, further comprising a plurality of thermal 
breakers each associated with a respective one of said electrical outlets. 

35. A control panel for a portable electric generator, comprising: 
a zone including: 

a first AC outlet at a first longitudinal end of the zone for providing a 
first AC output voltage; 

a second AC outlet at a second longitudinal end of the zone for 
providing a second AC output voltage; 

a switch disposed longitudinally between said first and second AC 
outlets, within said zone, for selecting one or the other of said AC outlets for use. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-4, 6, 19, 21, 22, 24-26, and 35, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicant's disclosed Prior Art in view of US/4,721,070 to Tanaka et al., 
(Tanaka). 

Regarding claims 1-4, 6, 19, 21, 22, 24-26, and 35, the Applicant disclosed that 
generators having control panels including all of the control elements as claimed in the instant 
application have been known in the art at the time the invention was made (page 1, paragraphs 
[0002] and [0003] of the instant application), but did not disclose that said control elements have 
been logically organized into separate control zones. 

Tanaka disclosed a portable generator (Fig. 4) having control panel comprising at least 
two logically organized separate zones (one at the front end of the generator frame and another 
one on the side of the frame). 

Since the Applicant's disclosed Prior Art device and the device of Tanaka are from the 
same field of endeavor (portable electrical generators) the purpose of the control panel having 
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logically organized control elements grouped into different zones taught by Tonaka would be 
recognized in the Applicant's disclosed Prior Art device. 

It would have been obvious to a person of ordinary skill in the control art at the time the 
invention was made to logically organize the control elements of the Applicant's disclosed Prior 
Art device into different zones as taught by Tanaka in order to facilitate the control functions of 
the device. 

Alternatively, it would have been obvious to a person of ordinary skill in the control art at 
the time the invention was made to logically organize control elements of the Applicant's 
disclosed Prior Art device into different zones, since such a modification would have involved a 
mere rearranging of the control elements of the Prior Art device. It has been held that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Allowable Subject Matter 

3. Claims 9-1 8 and 28-34 are allowed. 

4. Claims 5, 7, 8, 20, 23, and 27, are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 


5. 


The following is a statement of reasons for the indication of allowable subject matter: 
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regarding claims 9-18 and 28-34, independent claims 9 and 28 recite the limitation 
"frame member". The aforementioned limitation in combination with remaining limitations of 
independent claims 9 and 28 is believed to render said independent claims 9 and 28 and 
subsequently dependent claims 10-18 and 29-34 patentable over the art of record. 

Regarding claims 5, 7, 8, 20, 23, and 27, claims 5 and 27 recite "an indicia panel", claims 
7 and 20 recite "frame members", claim 8 recites "first zone is inclined", and claim 23 recites 
"thermal breakers". The aforementioned limitations in combination with remaining limitations of 
the claims are believed to render the subject matter of claims 5, 7, 8, 20, 23, and 27 patentable 
over the art of record. 

Response to Arguments 

6. Applicant's arguments presented in the amendment filed on 02/24/03 (paper # 3) are not 
persuasive. 

The Examiner believes that Applicant's statement presented on p. 4, lines 7 and 8 of the 
amendment that "in view of the amendments made to independent claims 1 and 19, it is believed 
that the rejection of these dependent claims has been rendered moot. . ." is incorrect, since no 
amendments to the aforementioned claims 1 and 19 have been made. 

Also, the Applicant has concentrated the arguments exclusively around the Tonaka ('070) 
reference and did not take in the account that Applicant's disclosed Prior Art has been used as 
a primary reference in the rejection of claims 1-4, 6, 19, 21, 22, and 24-26. 
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In conclusion, the Applicant did not address the alternative rejection of the claims in view 
of In reJapikse, 86 USPQ 70 (p. 3 of the Office Action). 

Conclusion 

7. THIS ACTION IS MADE FINAL. A pplicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anatoly Vortman whose telephone number is 703-308-7824. 
The examiner can normally be reached on 9:30-6:00, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Darren Schuberg can be reached on 703-308-4815. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-3431 for regular 
communications and 703-305-3432 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1782. 


Anatoly Vortman 
Primary Examiner 
Art Unit 2835 


A.V. 

March 20, 2003 
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